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§228.2

NoOTE: Automobile manufacturers who pro-
vide tires as original equipment with new
automobiles should incorporate such infor-
mation in the owner’s manual given to new
car purchasers.

[Guide 1]

[32 FR 156525, Nov. 8, 1967, as amended at 33
FR 982, Jan. 26, 1968]

§228.2 Designations of grade, line,
level, or quality.

(a) There exists today no industry-
wide, government or other accepted
system of quality standards or grading
of industry products. Within the indus-
try, however, a variety of trade termi-
nology has developed which, when used
in conjunction with consumer trans-
actions, has the tendency to suggest
that a system of quality standards or
grading does in fact exist. Typical of
such terminology are the expressions
“line,” ‘‘level,” and ‘‘premium.’”’ The
exact meaning of such terminology
may vary from one industry member to
another. Therefore, the ‘‘1st line” or
100 level” or ‘“‘premium’ tire of one
industry member may be grossly infe-
rior to the ‘‘Ist line” or ‘100 level”’ or
“premium’ tire of another member
since in the absence of an accepted sys-
tem of grading or quality standards,
each member can determine what
“line,” ‘‘level,” or ‘‘premium’ classi-
fication to attach to a tire.

(b) The consumer does not under-
stand the significance of the absence of
accepted grading or quality standards
and is likely to assume that the expres-
sions ‘‘line,” ‘‘level,” and ‘‘premium’”’
connote valid criteria. Since the con-
sumer is likely to misinterpret the
meaning of such terminology, he may
be deceived into purchasing an inferior
product because it has been given such
designation.

(c) In the absence of an accepted sys-
tem of grading or quality standards for
industry products, it is improper to
represent, either through the use of
such expressions as ‘‘line,” ‘level,”
“premium’ or in any other manner,
that such a system exists, unless the
representation is accompanied by a
clear and conspicuous disclosure:

(1) That no industrywide or other ac-
cepted system of quality standards or
grading of industry products currently
exists, and
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(2) That representations as to grade,
line, level, or quality, relate only to
the private standard of the marketer of
the tire so described (e.g., “XYZ first
line”’).

(d) Additionally, products should not
be described as being ‘‘first line’’ unless
the products so described are the best
products, exclusive of premium quality
products embodying special features, of
the manufacturer or brand name dis-
tributor applying such designation.
[Guide 2]

§228.3 Deceptive designations.

In the advertising or labeling of prod-
ucts, industry members should not use
designations for grades of products
they offer to the public:

(a) Which have the capacity to de-
ceive purchasers into believing that
such products are equal or superior to
a better grade or grades of their prod-
ucts when such conclusion would be
contrary to fact (for example, if the
“first line”’ tire of a manufacturer is
designated as ‘‘Standard,” ‘High
Standard,” or ‘‘Deluxe High Standard,”
the tires of that manufacturer which
are of lesser quality should not be des-
ignated or described as ‘‘Super Stand-
ard,” ‘“‘Supreme High Standard,”
“Super Deluxe High Standard,” or
“Premium’’), or

(b) Which are otherwise false or mis-
leading.

NOTE: When a manufacturer applies a des-
ignation to a product which falsely rep-
resents or implies the product is equal or su-
perior in quality to its better grade or grades
of products, it is responsible for any result-
ing deception whether it is a direct result of
the designation or a result of the placing in
the hands of others a means and instrumen-
tality for the creation by them of a false and
deceptive impression with respect to the
comparative quality of products made by
that manufacturer.

[Guide 3]

§228.4 Original equipment.

Original equipment tires are under-
stood to mean the same brand and
quality tires used generally as original
equipment on new current models of
vehicles of domestic manufacture. A
tire which was formerly but is not cur-
rently used as ‘‘Original Equipment,”
should not be described as ‘‘Original
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